[image: image1.png]SUPRORTING PEOPLE IN THE SOUTH WEST




SOUTH WEST SUPPORTING PEOPLE

Decommissioning Services Procedure
Decommissioning Supporting People Services

	1. 
	Introduction

	
	This document outlines South West Supporting People Authorities’ general approach to developing a procedure for decommissioning services.  

This procedure is a first attempt to draw together the existing strands of guidance in relation to decommissioning.  It is noticeable that there is a wealth of good practice and case studies available on how to commission services – but not for their decommissioning.  Yet in many respects both activities have equally important impacts on the lives of service users and others.  

Key consultees involved in developing this procedure included:

Service Providers, SITRA, and Somerset County Council staff (particularly the Strategic Partnership Team), Audit Commission (Good Practice Section), and the South West Lead Officer Group – the SW RIG.

In particular, SITRA carried out a piece of research with some Providers, who have been involved in the decommissioning process, (e.g. Carr Gomm, Knightstone, Rockmount HA.s), to establish ways in which the whole process could be improved.

This document will need to be constantly reviewed and kept up to date by reference to any good practice guidance e.g. from the Audit Commission.  



	2. 
	Decommissioning – Definition

	
	Decommissioning has both a common sense definition and a legal definition defined in the contract.  The common sense definition is that service/s are deemed to be no longer required by the Commissioners (the Administering Authority) and the service should therefore be terminated.  

From a service user point of view, the decommissioning of a service means that they will no longer be provided with the service, either at all, or by the same Service Provider.  In some circumstances the service user may need to move home or Service Provider as a direct result.  

Any staff involved with talking to Service Users should avoid using the term “decommissioning” until this has been clearly discussed and fully explained as to its implications or benefits.




	
	In legal terms, the decommissioning of a service means the termination of a contract in accordance with the terms of the existing interim or steady state contract.  The administering Authority is usually required in such contracts to give 6 months notice of termination of a service.  



	
	Given that service decommissioning is at a relatively early stage, the legal framework surrounding decommissioning is scant. This document aims to put some flesh upon the bones of the DCLG guidance, and to provide some pointers to good practice and avoiding the pitfalls.



	3. 
	Golden Rule of Decommissioning

	
	The Administering Authority will not support home loss as a consequence of a decommissioning process.  We would not consider it acceptable for any resident to be made homeless as a result of a decommissioning process and will work with Service Providers on avoiding this eventuality, e.g. through obtaining alternative accommodation.

In all instances, the Administering Authority will work collaboratively with the Service Provider, services users and their representatives, and with other relevant organisations to ensure that suitable alternative accommodation is offered to the service users.  

In addition, providers of accommodation-based services would be required to fulfil any statutory obligations arising from home loss (e.g. compensation).  Housing Associations would also be encouraged to liase effectively with their regulators.



	4. 
	When Planning a Decommissioning Process…

	
	Good communication is essential.  The potential implications of decommissioning may be serious e.g. business closure, relocation of tenants, job losses.  The parties involved in any decommissioning may have different working methods and cultures, and to achieve the best outcomes it is necessary for all parties to work closely together, to avoid any breakdown in relationship or inaccurate information being passed to service users. 

Effective liaison throughout the process is essential, but can be difficult.  It is essential that both the Service Provider and the SP Commissioner Representative effectively manage communications jointly and agree a decommissioning action plan to safe guard tenants/service users and staff.



	5. 
	Service Reviews – The Starting Point

	
	Service Providers may feel shocked by any decision to decommission a service if they have not received clear messages at the time of the Service Review, or as soon as possibly thereafter, that this is one possible outcome of a review.  Service Providers should not be allowed to develop an unrealistic view of their performance or the strategic relevance of their service.



	6. 
	Problems of Performance identified in a Service Review

	
	The relevant SDO must ensure that a Service Provider is kept fully aware of any concerns regarding the performance of the service. 

Areas of concern regarding performance may include:

· Lack of evidence that the Service Provider has achieved level C in the QAF,

· Lack of evidence of substantive stakeholder support for the service,

· A failure to support service users in increasing their independence, 

· Failure to achieve positive outcomes for tenants, 

· Ineligible costs being funded via Support charges.

An SDO should feedback to the Service Provider any such concerns in the form of an Action Plan with designated timescales for achievement.  The Action Plan should also indicate the possible outcomes should the Service Provider be unable to achieve the outcomes.

Problems of lack of strategic relevance identified in the Service Review

The assessment of the strategic relevance of a service is the most important factor in a Service Review.  Detailed guidance on the critical impact of the strategic relevance assessment can be found at “Focus on the Future: Monitoring and Review – Strategic Review“ at www.spkweb.org.uk 

It is unlikely that the findings of an assessment of the strategic relevance of a service will be available at the time of conducting the Service Review.  These may not be available until the review of the entire cluster of services is fully completed, and the evidence fully analysed by the SP Team. 

It is however, essential that the SDO completing any Service Review feed back clearly to the Service Provider the progress, timescales and outcomes of any strategic review of the service cluster.  While it may prove to be the case that the findings of an individual service review are above the acceptable standard, the review of the service cluster may reveal that the service is not strategically relevant, and the SDO may need to make a recommendation to decommission the service, which was not apparent from the initial Action Plan.



	7. 
	Contingency planning by the CB

	
	South West Supporting People Teams are progressing well with its programme of service reviews. However, in the vast majority of cases, the changes required as a result of the service reviews have yet to be implemented  

The pace of change has picked up in 2005 and it is likely that many more services will face decommissioning over the next 2 years.  It must be recognised that in such a climate Service Providers may reconsider their business plans and withdraw from services at short notice.

During this period it makes sense for the SP team to investigate access to an “emergency floating support service”.  Such a service would need to be of a generic nature and capable of stepping in to run support services at short notice.  



	8. 
	Early Warning Reports to the Commissioning Body

	
	In order to ensure that the Commissioning Body are fully aware of any Services which are seriously at risk because of non-compliance on performance issues, or because of lack of evidence regarding strategic relevance, it is essential that the SDO updates the CB by way of notifying the Commissioning Body.

Member of the CB must declare any potential conflicts of interest regarding any services discussed.

It should be noted that any such early warning notifications or report/s, will be subject to the Freedom of Information Act and it is essential that the Service Provider be notified of the content and purpose of the SDO report to the CB.



	9. 
	Post Action Plan  - Impact Assessment

	
	Should the outcome of a Service Review in respect of the performance or the strategic relevance of a service indicate that the scheme should be seriously considered for decommissioning then the management of the Service Review steps into a more sensitive and intensive phase.



	10. 
	Notifying the Provider of a Decommissioning Proposal

	
	Government Guidance states 

“Where an Administering Authority considers that a service should be decommissioned, this should first be discussed with the provider and with service users (and their carers and advocates, where appropriate).  There are number of considerations for decommissioning a service including:

· The impact of service users;

· The impact on the provider; and 

· The impact on other agencies”
The DCLG appears to indicate that the Service Provider be informed first of any proposed recommendation by an Officer to decommission a service.  This is to ensure that news reaches providers in a proper manner, rather than by accident, rumour, or speculation.  This approach may mean that front line staff of partner organisations, or other key stakeholders, may not be informed about a recommendation for potential service closure beforehand. 

Government guidance on the actions to be taken in managing the potential closure of a service is limited.  The rest of this paper is, therefore, based on the shared experience and learning to date from Somerset Supporting People.



	11. 
	Confidential Impact Assessments

	
	Prior to any recommendation being disclosed to the Service Provider, it is essential that the SDO should conduct a full Confidential Impact Assessment on the service.  

This form and summary of discussions should be completed by the SDO and circulated to Commissioning Body Members at least 2 weeks prior to any visit being arranged to the Service Provider for the purposes of gaining views on a recommendation to decommission a service. 

In addition, within the Administering Authority, there may needs to be some from of internal Strategic Management meeting before the Service Provider is informed of the likelihood of the service being decommissioned.  This type of pre planning will help to put firmly in place, contingency and communication plans, should the Service Provider not be willing to co-operate and leaves Tenants/Service Users and staff at risk.  

This extent of the forward planning will obviously depend on the size of the Accommodation/service, which it is proposed to decommission.  However, in some circumstances there may also need to alert potential key partners on a strictly confidential basis under a “Confidentiality Agreement” that they may need to step in on a temporary basis to safeguard the service. 

The findings of the Impact Assessment should be shared / discussed only with relevant Senior Staff within local authorities (e.g. District Enabling Officers, County Media Relations Managers, Human resources team re TUPE) and other organisations, who hold membership of the Commissioning Body or are covered by a Confidentiality Agreement.  All associated documents / discussions must be done only on the understanding that the information must be treated in strictest confidence and is on a need to know basis.  The outcome of the discussions and findings should be incorporated in the Impact Assessment submitted to the Commissioning Body.

It is however, essential that the Provider be informed of the outcome of the Review as soon as possible in line with Government guidance.



	12. 
	Recommendation to Decommission Meeting

	
	Should the CB agree that the SDO is in a position to make a recommendation to decommission, it is essential that prior to any meeting with the Service Provider the following arrangements be made:

· A neutral or AA venue for the meeting – at least 
two senior members of the relevant SP team to attend.  

· A letter confirming the recommendation to be made by the SDO to the Commissioning Body.  

· The timescales of the CB decision and how / when the feedback from the CB will be conveyed.  

· The proposed period of notice on the contract.

· The option for the Service user to submit any of their written evidence/ disagreement with the proposal, to the CB via the Partnership Manager.

· An outline of a communication plan.  This will usually include the draft of a joint draft letter to the Service Users/ stakeholders, advising them of the recommendation to end the service with their Service Provider, next steps, and what the change might mean for them.

· The Service Providers right to challenge the decision using the Dispute Resolution Procedure (effective for Services being decommissioned from May 05)

· How the Service Provider is to deal with new referrals into the service (e.g. suspend taking on any new referrals)

· The name of the dedicated SP Project Manager for ongoing contact between Supporting People and the Service Provider.



	13. 
	After the CB Decision to Decommission the Service

	
	The SP Project Manager will take on responsibility for ensuring that effective management of the Project takes place, should the Commissioning Body make a decision to decommission the service. 

For all decommissioning processes a SP Project Manager will be appointed to take overall responsibility for the management of communication and technical aspects associated with the proposed service closure.  

This will usually be the SDO with particular responsibility for the Client Lead in that particular specialism e.g. Mental Health.  The SP Project Manager will be the first point of contact for the Service Provider being decommissioned in relation to any queries.  

The Service Provider should also nominate a lead person from their organisation who will work closely with the SP Project Manager to ensure the communication and decommissioning action plan is delivered.



	14. 
	Project Plan for Service Closure

	
	It is essential that the overall project plan/ resources required for any decommissioning is agreed in advance with the relevant Supporting People Team, in order to ensure that the resources do not come under pressure from other spending/work plan priorities and all parties in the SP Team are aware of the terms of the project plan.

In exceptional circumstances, Supporting People may also appoint a Consultant to supplement the work of the SP Project Manager; particularly where the work involved is very resource intensive. 

The Supporting People Project Manager will ensure that the outcome of the CB Meeting regarding decommissioning, is fed back promptly to the Service Provider and where possible, agree the wording of a joint letter to service users/carers and staff, with copies to an agreed distribution list of other interested parties. 

In addition, Supporting People and/or any other relevant agencies will arrange a series of joint meetings with the Service Providers and Service users and where appropriate with staff.  

In general Meetings with Service users and their families will be held on an individual basis, rather than as a group, in order to ensure that the concerns of tenants can be confidentially addressed.

The potential closure of a Service will provide an opportunity to reassess service users and ensure they are appropriately placed in a new service.

Special considerations regarding accommodation based services.  

One of the main issues about re-modeling is that a significant number of services are provided in accommodation-based services.  There are complexities in relation to obtaining capital funding if the building is to be remodeled and planning the re-modeling process.

Some remodeling may require changes to an existing building and funding may need to be obtained by:

· Using a private loan that will need to be re-paid through the rental income

· Using Social Housing Grant(SHG) for major repairs or re-improvements where the scheme is eligible for such funding

Some re-modeling may requires a building to be disposed of and new building acquired. Some of the issues are as follows:

· Where an RSL is involved, the disposal proceeds together the Social Housing Grant, can be recycled and reinvested in a new building.  This process is complex.

· Residents will have to be decanted/rehoused while a new building is developed

· Support staff may not be operating at full capacity during the transitional period

It is therefore much easier to remodel the support service (either for an accommodation based service or a floating support service).  This may involve changing an accommodation based service from 24-hour cover to visiting support, or it may involve changing an accommodation based service to a floating support service, or it may involve increasing the staffing intensity for a floating support service.

	15. 
	Dispute Resolution Procedure (Effective from May 2005)

	
	The Service Provider should be advised by Supporting People of the timescales for challenging the decision to decommission the service in line with the Dispute Resolution Procedure.  The Service Provider can also raise the issue with other parties including a Solicitor, local councillor, MP or the Housing Corporation if applicable.  These parties are likely to recommend that the dispute resolution be exhausted before they become involved.  The SP Project Manager is responsible for ensuring the Service Provider is updated on the progress of their dispute.

The SP Project Manager must also ensure that at an early stage, they communicate the expert specialist advice from the Human Resources Team in County Hall and Strategic Services Partnership Team (legal/contract advice) regarding any possible TUPE and contractual implications arising from the service decommissioning.



	16. 
	Special Transitional Contracts

	
	In some circumstances, The Administering Authority may invite Service Providers to become party to a shared protocol and understanding during the specified period of scheme closure.  

The purpose of such a transitional contract is to ensure that Service Providers use their best professional endeavours to ensure a smooth closure of the service/ handover to a new Service Provider and also set out how the County Council will also operate during the transitional period in order to support the process.



	17. 
	Possible Features of a transitional contract

	
	The agreement might include such items as:

Service Provider 

· The expected standard of behaviour of staff towards tenants/new Service Provider/ all other parties

· How the Service Providers representatives and staff are expected to handle press enquiries / contact from other public individuals/public bodies.

· Sign up to providing effective communication e.g. the willingness of the Service Provider to respond to any form of communication within reasonable timeframes/ arrangements for handling the media.

· The Service Providers obligation to ensure the security of people working on behalf of The Administering Authority in connection with the service closure

· Clarify whether they feel TUPE applies or not (if not allow staff the opportunity to transfer to another Service Provider)

· Timescales to work within to ensure a smooth closure

The Administering Authority 

· The intentions of the County Council in respect of Contract payments

· The terms of any additional consideration to be offered the Service Provider for ensuring a smooth handover at the end of the contract period.

· Support to be given to staff regarding TUPE or access to recruitment opportunities within The Administering Authority/ other Providers (where appropriate.)

Sign up to providing effective communication e.g. the willingness of the Administering Authority to respond to any form of communication within reasonable timeframes/ arrangements for handling the media.



	18. 
	Working Out The Notice Period

	
	During the period of notice before closing a service (usually 6 months) the Supporting People Project Manager and the Service Provider will monitor the agreed Project Plan and the progress of any transitional contract too.  

Regular meetings will take place at agreed intervals (usually monthly) to monitor the project plan, and update the CB members.  The SP Project Manager will also notify the Service Provider of feedback from other stakeholders concerning their conduct during the notice period.

During this time, the case of accommodation based services it may be necessary for the Supporting People team/Service Service Provider to support tenants in finding suitable alternative accommodation or bring in another floating support Service Provider, should the Service Provider cease to offer an adequate service to tenants.



	19. 
	Reviewing the Process

	
	Upon completion of the contract term, the decommissioned Service Provider/new Service Provider and stakeholders, will be invited to provide feedback upon the whole process, including the terms of any Transitional contract where appropriate.  This will be formally reported to the Commissioning Body.



	20. 
	Approval

	
	This Decommissioning Policy was approved by the Commissioning Body in December 2005.





[image: image2.wmf]No concerns

Concerns

SDO report to

CB

Proceed to

recommission

SDO report and

request action plan

from provider (T)

Concerns

denied or

disputed

Concerns

addressed

Provider

unable to

address

concerns

Early warning

action

SDO report to

provider and CB

(T)

SDO impact assessment

report (including

contingency plans) to

strategic management

meeting (T)

SDO drafts

report to CB

(T)

SDO makes written

appointment to meet

with provider - invite

provider to report to CB

(T)

Impact assessment and preparation of

decommissioning recommendation

Somerset SP Decommissioning Flowchart

(page 1)

Key

T = Standard

document/template

Incl.

strategic

relevance

Go to dispute

resolution

procedure

Provider

unable to

address

concerns

Concerns

denied or

disputed

Concerns

addressed

Go to dispute

resolution

procedure

Go to page 2

SDO to monitor

action plan

compliance (incl.

revisits)

This may involve

stakeholders



[image: image3.wmf]Somerset SP Decommissioning Flowchart

(page 2)

Key

T = Standard

document/template

Go to dispute

resolution

procedure

CB decision

Not to

decommission

To

decommission

SDO telephones

provider to advise

decision, writes

report (T) and

arranges meeting

Provider does

not dispute

decision

Provider

requests review

of CB decision

Implementation of CB decision

to decommission

Revert to or

revise action plan

with provider

Managing

closure

Project manager

appointed (SDO

or other)

Draft closure project plan

(T) (incl. communication

plan) and update

contingency plan

Meet with

provider to agree/

revise closure

plan

Assess need

for transitional

contract

Implement plan,

including regular review

meetings as agreed

SDO to monitor

action plan

compliance (incl.

revisits)


� Any meetings between Service Users / Service Providers/ Representatives from this point on, take place at a neutral venue from this point on with appropriate staffing levels.  The only exception to this approach is if the Accountable Officer for Supporting People decides on the basis of a risk assessment that Health safety and security will not be reduced to an unacceptable level.
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