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Serious Concerns  / Default Procedure

1.
Introduction


Serving a default notice to a provider must be the last option available to the Contract Manager. Every effort must be taken beforehand to remedy concerns to avoid permanently damaging relations. There may be occasions where it is necessary to issue a default notice, but the Contract Manager must be satisfied that they have acted reasonably and fairly and made every attempt to resolve the issue informally first.  Obviously, there may be instances where the level of risk associated to the concern may be so high as to warrant an immediate default notice.  However, again, this will need to be discussed with the Provider. The following procedure will assist the team to ensure they act consistently and reasonably when addressing any cause for concern they may have.

2 
Stage 1 – initially raising concerns

2.1
In the first instance the Contract Manager will write to the Provider to request a meeting (to be minuted) to raise initial concerns with the provider. The aim of the meeting is to allow both the provider and the Contract Manager to discuss these concerns and if necessary agree measures to be put in place to remedy the concerns discussed. Any communication at this stage must be supportive. If the provider or the Contracts Team identify any training issues, where appropriate the Contract Manager will assist in either sourcing or delivering training.

3.
Stage 2 – Formal Notice of Concerns

3.1
There are several reasons why the Contracts Team may feel it necessary write to the provider formally notifying them of their concerns. These may include but are not limited to:

(i) The outcomes agreed in Stage 1 are not being adhered to. 

(ii)
The provider does not respond to a request to meet and, therefore, the Contracts Team are unable to invoke Stage 1 of the serious concerns procedure.

(iii)      Following a stage 1 meeting the Contracts Team continue to have concerns.

3.2
The Notice of Concerns must inform the provider that failure to engage with the SP team to resolve the issues raised may lead to a default notice being served. 

4.
Stage 3 – Jointly Funded Services 

(only applicable if the provider receives funding from other commissioners e.g Social Services)

4.1
If the SP team is still unhappy with the outcome of both stage 1 and stage 2 the Contracts Team will arrange a meeting with all funders and the provider to share their concerns and ensure that all possible risks and solutions have been explored. 

5.
Stage 4

5.1
If the Contracts Team are still not satisfied they may issue a default notice. The default notice must detail the nature of the default, how to remedy the default and set timescales for remedy. To promote transparency the default notice must also set out what course of action the Contracts Team may take if the default is not remedied.(please see Appendix 1 for an example of a Default Notice)

5.2
Persistent defaults may result in termination of the contract (decommissioning process to be developed).

NOTICE OF DEFAULT OF CONTRACT

Name of Local Authority:  _____________________________

	Name & Address of party

breaching the contract:
Contract Reference Number:
Brief details of breach:

Clause(s) breached:

Remedy

Timescale for remedy

Action to be taken if default is not remedied

Date of issue:

Signed by:

Name:

Position:

Previous breach notices served in

relation to this contract (dates):


	

	To be completed by the provider:

Acknowledgement of receipt of above Default of contract notice
Signed:                        ..........................………………………………………………………................

Name (Printed):           ..................………………………………………………………………............

Date:                            ……………………………………………………...............................................



� EMBED MSPhotoEd.3  ���





APPENDIX 1





� EMBED PBrush ���











F:/JC/SEIOUS CONCERNS/SM
                                VERSION V0.2                                               
   
Page 3 of 4
F:/JC/SEIOUS CONCERNS/SM
                                VERSION V0.2                                               
   
Page 1 of 1

_1135405138.bin

_1213607210

