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SUPPORTING PEOPLE (ENGLAND) DIRECTIONS 2006
The First Secretary of State (“the Secretary of State”) in exercise of the powers conferred by section 93(9) of the Local Government Act 2000, and of all other powers enabling him in that behalf, after consulting such local authorities or representatives of local authorities as appear to him to be appropriate; such recipients, or representatives of recipients, of welfare services as appear to him to be appropriate; and such providers, or representatives of providers, of welfare services as appear to him to be appropriate, hereby makes the following directions:

Interpretation, citation, application and commencement
1(1) 
These directions may be cited as the Supporting People (England) Directions 2006 and apply to each Administering Authority in England only.

 (2)
In these directions—

“Administering Authority” means—

(a)
a council for a district comprised in an area for which there is not a county council (a “unitary district authority”); or

(b)
where the council for an area is not a unitary district authority, the council for the county, a London borough, the City of London or the Isles of Scilly, as the case may be,

but, subject to paragraph (4), shall not include an Excellent Authority
;

“Commissioning Body” means the body referred to in clause 2 below and includes any alternative partnership agreed by the Secretary of State pursuant to clause 6;

“cross-authority access to services” means the new provision of Supporting People services to a cross-authority service recipient through structured referral, or open access, in line with any Supporting People guidance on these access routes; 

“cross-authority service recipient” means any service recipient who immediately prior to the acceptance for Supporting People services did not reside in the area of their host authority, nor have any other previous connection with that host authority (as may be from time to time determined by the Secretary of State by a direction under section 93);

“eligible welfare service” has the meaning given in condition 2 of Annex B to the Supporting People programme grant;

“Excellent Authorit
y” means a local authority considered by the Audit Commission, in its Comprehensive Performance Assessment for the financial year, to be excellent;

“high-cost project” means a project for which, due to the high level of unit cost in provision of the service, a Commissioning Body requires the Administering Authority to report details of its costs, and the range of Supporting People services provided to the service recipient;

“host authority” means the local authority for the local government area in which a Supporting People service is located;

“local probation board” has the meaning given by section 4 of the Criminal Justice and Court Services Act 2000; 
“Primary Care Trust” means a body established under section 16A of the National Health Service Act 1977;

“section 93” means section 93 of the Local Government Act 2000;

“service provider” means a person who provides, or arranges for the provision of, welfare services where those services are paid for (in part or in full) either –

(i)
by an Administering Authority out of Supporting People programme grant monies; or 

(ii) where an Administering Authority has made an arrangement with the service recipient for him to make direct payments to the service provider in respect of those services and the monies paid to the service recipient to make the direct payments has been paid by the Administering Authority out of Supporting People programme grant monies, by the service recipient;

“service recipient” means a person who receives welfare services where some or all of the cost of those services is paid for by an Administering Authority out of Supporting People programme grant monies or that person’s representative;

“Supporting People programme grant” means the Supporting People programme grant determination in respect of an Administering Authority made by the Secretary of State under section 93;

“Supporting People guidance” means guidance issued by the Secretary of State under section 93 in relation to Supporting People programme grant or the Supporting People (England) Directions;

“Supporting People service” means an eligible welfare service paid for (in part or in full) out of Supporting People programme grant monies; and

“Supporting People strategy” means the strategy approved (and from time to time reviewed and updated) by the Commissioning Body.

(3)
The Supporting People (England) Directions 2005 are revoked with effect from 1 April 2006.
(4)
These directions shall apply to each Administering Authority from 1 April 2006 and shall remain in force until revoked or superseded.

(5)
Where an authority-

(a)
becomes an excellent authority during a financial year these directions shall continue to apply until the end of the financial year; and

(b)
ceases to be an excellent authority during a financial year these directions shall apply from the beginning of the next financial year.

Commissioning Body

2
An Administering Authority shall ensure, that in respect of its area, there exists a body, to be known as the Commissioning Body, with a constitution and governed by rules which include the provisions set out in the Schedule.

Representatives for the Commissioning Body

3
(1)
The Administering Authority shall provide one representative on the Commissioning Body.

(2)
Where an Administering Authority is not a unitary district authority, it shall request one person to represent each district authority whose area (or any part thereof) lies within the area of the Commissioning Body.

(3) The Administering Authority shall request—

(a) one person to represent each of the local probation boards whose area (or part thereof) lies within the area of the Commissioning Body or, if those boards agree, one or more persons (but no more than the number of boards) to represent the interests of all the boards; and

(b) one person to represent each of the Primary Care Trusts whose area (or part thereof) lies within the area of the Commissioning Body or, if those trusts agree, one or more persons (but no more than the number of trusts) to represent the interests of all the trusts.

(4)
Where a body referred to in sub-paragraph (2) or (3) fails to nominate a representative, the Administering Authority shall inform the Secretary of State immediately.

Working arrangements

4
The Administering Authority shall have a memorandum of understanding with the Commissioning Body which describes how the Administering Authority and the Commissioning Body will allocate and co-ordinate Supporting People work.

Functions of the Commissioning Body

5(1)
The Administering Authority shall use its best endeavours to ensure that the Commissioning Body has the ability—

(a)
to implement its five year Supporting People strategy and agree their annual plan, having regard to any Supporting People guidance, which includes the matters referred to in sub-paragraphs (2) and (3) respectively;

(b)
to have due regard to any comments made by the Secretary of State on the Supporting People strategy or any proposed significant changes to those documents;

(c)
to consider any proposed significant changes to the approved Supporting People strategy and annual plan; and

(d)
to review the approved Supporting People strategy periodically in a manner which has regard to any Supporting People guidance.


(2)
The matters that must be included in the Supporting People strategy are –

(a)
a description of the different classes of welfare service recipients and their actual and predicted needs (including a separate description of the nature and level of current cross-authority access to services and the likely needs of cross-authority service recipients in the future); 

(b)
a description of the nature and level of current Supporting People service provision including areas of poor provision (including a separate description of the nature and level of current cross-authority access to services);

(c)
a description of the changes to be made to the current Supporting People service provision;

(d) 
a description of any new high-cost projects proposed and a description of any existing high-cost projects (including the proposed duration of such projects);

(e)
the rules for the charging of service recipients, which shall include –

(i) 
the circumstances in which there is to be relief from charges;

(ii)
the process for making an application for relief;

(iii)
the rules for determining the relevant date of application; 

(iv)
the rules for recovery from service recipients of overpayments; and

(v)
details of the review mechanism which is to apply where a service recipient disputes any decision under the charging rules; and

(f)
an explanation of the consultation undertaken by the Commissioning Body with service providers, service recipients and other interested parties.

(3)
The matters that must be included in each annual plan are –

(a)
the intended allocation of Supporting People grant for each welfare category;

(b)
a description of the changes identified in the Supporting People strategy which are programmed to be implemented that year, including a description of any changes to cross-authority access to services to be introduced in that year;

(c)
a description of any new high-cost projects proposed for that year; and

(d)
a description of the process and the date by which each change is to be delivered.
Alternative models for the Commissioning Body
6(1)
An Administering Authority may, jointly with the Commissioning Body (such decision of the Commission Body to be reached unanimously), decide that the Commissioning Body is not the appropriate partnership to carry out the functions described in paragraph 5 for the area covered by the Administering Authority.

 (2)
Where the Administering Authority and Commissioning Body jointly so decide, they shall –

(a) 
having regard to any Supporting People guidance, consider which other partnership may be better able to carry out those functions and, in particular, whether they might be better carried out by the Local Strategic Partnership for the area covered by the Administering Authority; and

(b) 
make a proposal to the Secretary of State that the existing Commissioning Body should be abolished and the functions it carries out transferred to the alternative partnership which has been identified pursuant to sub-paragraph (2)(a) above.

(3)
A proposal made pursuant to sub-paragraph (2)(b) shall describe why the alternative partnership which has been identified is a more appropriate model for the area covered by the Administering Authority than the Commissioning Body and shall contain the following information –

(a)
whether the alternative partnership which has been identified has signalled its consent in principle to carrying out the functions of the Commissioning Body described in paragraph 5 and to enter into a memorandum of understanding with the Administering Authority pursuant to paragraph 4; and

(b)
the manner in which the representatives required to sit on the Commissioning Body pursuant to paragraph 3 are to be incorporated into the alternative partnership which has been identified.

(4) 
On receipt of a proposal, the Secretary of State may consider the proposal and may seek further information from the Administering Authority, the Commissioning Body and the alternative partnership which has been identified, such information to be provided as soon as possible.
(5) 
If the Secretary of State is satisfied that the proposal is well founded, he may issue a direction under section 93(9) confirming that the Commissioning Body for the area covered by the Administering Authority shall be abolished and its functions transferred to the alternative partnership.
(6)
Such a direction may contain any further directions that the Secretary of State considers necessary or expedient relating to the procedures to be followed by the alternative partnership in carrying out the functions formerly carried by the Commissioning Body and the Secretary of State will consult with the Administering Authority and the alternative partnership before issuing such further directions.

Administrative systems 

7
An Administering Authority shall ensure it has administrative systems in place which are capable of –

(a)
compiling and maintaining the information in the Supporting People services list referred to in sub-paragraph 8(2);

(b)
ring-fencing the Supporting People programme grant monies;

(c)
interfacing with the administrative systems of the Secretary of State; and

(d)
ascertaining, at any given time, Supporting People programme grant receipts and expenditure against Supporting People programme grant monies made by the Administering Authority.

Administrative functions of an Administering Authority

8
(1) An Administering Authority shall—

(a)
ensure that payments of Supporting People programme grant monies are in accordance with the intended allocation of Supporting People programme grant for each welfare service category set by the Commissioning Body pursuant to sub-paragraph 5(3) above;

(b)
advise the Commissioning Body on financial and compliance matters affecting the Supporting People programme grant, including but not limited to—

(i)
Supporting People budgetary constraints;

(ii)
contractual risks;

(iii)
whether a service is an eligible welfare service;

(iv)
whether a proposed decision of the Commissioning Body will or is likely to be contrary to any Supporting People guidance; and

(v)
whether a proposed decision of the Commissioning Body will or is likely to place the Administering Authority in breach of these Directions or any Conditions attached to a Supporting People programme grant; 

(c)
assist the Commissioning Body in implementing its Supporting People strategy and annual plan and any changes to those documents; 

(d)
as soon as reasonably practicable after a revised Supporting People strategy is approved, send a copy of those documents to the Secretary of State; and

 (e)
refer any proposed significant change needed to the Supporting People strategy and annual plan to the Commissioning Body for consideration.

(2) 
The Administering Authority shall –

(a) 
compile and maintain a list of all Supporting People services in the Commissioning Body’s area using the definitions set out in the current version of the SPLS Extract Data Dictionary and File Formats document; and

(b)
send a copy of the SPLS extracts to the Secretary of State quarterly as advised by the Secretary of State. 

 (3) 
The Administering Authority shall maintain a record of levels of cross-authority access to services within the Commissioning Body area through the information collected via the client record form.
Signed by authority of the First Secretary of State 

Phil Woolas
Minister of State

The Office of the Deputy Prime Minister

[Date]
schedule 
Membership 

1.
The Commissioning Body shall consist of the representatives from the bodies referred to in clause 3 above.  Each representative shall have a vote.

Decisions

2.
The vote of each representative carries equal weight. 

3.
Decisions of the Commissioning Body shall be made by unanimous vote.  

4.
Where any decision raises a financial and compliance matter (as mentioned in sub-paragraph 8(1)(b) above), the Commissioning Body may not make a decision which is incompatible with advice on that matter from the Administering Authority.

5.
Where the Commissioning Body—

(a)
fails to agree the Supporting People strategy in accordance with paragraph 5 (Functions of the Commissioning Body) above;

(b)
fails to agree an annual plan in accordance with paragraph 5 (Functions of the Commissioning Body); or

(c) 
disagrees with advice from the Administering Authority (of a type mentioned in sub-paragraph 8(1)(b) above),

it or the Administering Authority may submit the matter to the Secretary of State seeking a direction from him under section 93(9).  

Proceedings

6.
Subject to paragraphs 1 to 6 of this Schedule, the Commissioning Body may regulate its own proceedings.
�Cross referencing


�Cross referencing


�This will need to be updated to include the read across to IBs once that is settled


�Do the old directions need revoking??


�Cross referencing – need to update once the approach on CPA is settled


�Charges subject to change even if CB remains





