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1. Aim
The protocol aims to provide Local Authorities with up-to-date information about service providers where there are events or concerns that may be relevant to their contractual relationship. Such information sharing is considered good practice, as it will help Councils monitor the quality of providers and protect the welfare of service users.  

The protocol aims to offer a straightforward and consistent approach to information sharing. The approach is intended to be open and understandable. Service providers will be aware of the protocol and informed of any notifications about them under the protocol. 

Each recipient authority is responsible for deciding what action it takes as a result of information received under the protocol.

2. Membership  

Membership is open to all North West Authorities. 

3.
Anticipated Benefits.

Councils will have improved information routinely provided which will inform their contracting with specific providers. 

Service Providers will benefit by having the reassurance of effective cross authority collaboration and information sharing. 

 Unsatisfactory providers are less likely to remain operating.

Service users will benefit because Local Authorities will receive information that will help to prevent contracts being made or continued with unsuitable providers.

4.
Setting up the protocol.

Prospective member authorities will be referred to the Lead Authority for membership into the scheme. Acceptance would require written confirmation from the Lead Authority and the identification of a nominated officer and a designated deputy to undertake the tasks required by the protocol.  Member authorities will have to agree which authority will carry out the co-ordination role required by the protocol.

Prospective member authorities should inform Service Providers of their intention to sign up to the protocol. This may be part of ongoing liaison, or require separate communication. It may be necessary to amend contracts, with other service providers’ consent, adding a clause that explicitly confirms the Authority’s commitment to the protocol.  

5. The Protocol

These points are the operating guidelines of the protocol. 

a) Certain information will be required to be shared under the protocol.  There is no discretion for member authorities – if certain events occur and circumstances apply they must be communicated under the protocol. This is essential if effectiveness and consistency are to be achieved

b) Each member Authority will identify a nominated officer to be responsible for sending and receiving any notification required under the protocol. Any change of nominated officer will be communicated to the protocol co-ordinator, who will in turn notify all members.  A group e-mail address may be used as the means for the nominated officer to receive the information.

c) A copy of the notification will be sent to the Service Provider involved. If, in very exceptional circumstances, it is not possible or appropriate, the fact that the service provider has not been informed should be recorded on the notification form. Examples may include:

· When a business has closed and the owner has disappeared;

· Where the authority has initiated closure and to confirm this in another form would aggravate the situation further.

d) Any Service Provider that is unhappy about any action taken under this protocol has two sources of direct redress without resorting to legal action.  The first is the procedure for dispute in the contract. The second is the Local Authority’s Complaints procedure if they wish to challenge any decision or action taken under this protocol.


e) Each member is independently responsible for what, if any, actions or decisions it makes as a result of the information received.  

f) No member Authority can pass on to another authority or organisation, or third party other than those legally entitled to such information, any information obtained as a result of the protocol.  If a receiving authority has concerns that another Authority should receive information, they must refer the matter back to the original notifying Authority.

g) It is the responsibility of all member Authorities to ensure that any information issued or received under this protocol that is held on computer is registered under, and conforms with, the requirements of the Data Protection Act.

6.
Operating the protocol
Co-ordination

It is necessary to have one member Authority identified as the Lead Authority to co-ordinate the operation of the protocol. This will involve:

a) updating mailing lists when nominated officers or members change;

b) dealing with proposed changes to the protocol;

Changes to protocol. 

Any member can propose a change to the protocol by putting this in writing to the co-ordinator. This would then be circulated to all other members, requesting a written response indicating acceptance or rejection of the proposal. Any change agreed by all members will be implemented. Any change that is not agreed, or significantly alters the nature of the protocol, will be referred to the North West Contracts Managers Group and the North West Supporting People Contract Officers Forum for their decision or endorsement. The North West Contracts Managers Group decision will take precedence.

APPENDIX 1

PROTOCOL FOR SHARING INFORMATION 

Under this protocol members agree to share the following information about providers of Personal Care and Housing Related Support Services:

1. Change of ownership (including merger).

2. Closure of a business.

3. Voluntary withdrawal by Provider from contract.

4. Successful prosecution under any Health and Safety Legislation, including Food Hygiene Regulations 1970 (post hearing).

5. Adverse findings in any formal investigation by the Commission for Racial Equality or any finding of unlawful racial discrimination by any court or industrial tribunal.

6. Successful prosecution of Directors, Trustees, Committee Members or management under the Disability Discrimination Act 1995

7. Proceedings for bankruptcy or similar proceedings currently pending.

8. Outstanding obligations in relation to payment of social security contributions or taxes.

9. Successful prosecution of Directors, Trustees, Committee Members or management under the Children’s Act 1989, Disqualification from Caring for Children (England) Regulations 2002, Protection of Children Act 1999, Schedule 1 of the Children and Young Persons Act 1933

10. Successful prosecution of Directors, Trustees, Committee Members or management under the Crime and Disorder Act 1998, Care Standards Act 2000, or Education Acts of 1944,1981 and 1993. 

11. Successful prosecution of Directors, Trustees, Committee Members or management for Housing and Council Tax Benefit Fraud 

12. Successful prosecution in relation to any offences under the Food Safety Act (1990) or Food Hygiene (General Regulations 1970)

13. Accreditation refused (SP specific)

14. Accreditation refused (non SP specific)

15. Temporary suspension of purchasing arrangements

16. Removal of temporary suspension of purchasing agreements

17. Temporary restriction of purchasing arrangements

18. Removal of temporary restriction of purchasing arrangements

19. Permanent end of contractual arrangements

For clarification and additional information on all notification, members should contact the person identified on the form from the issuing authority.

APPENDIX 2

NOTIFICATION UNDER the PROTOCOL for SHARING INFORMATION

about SERVICE PROVIDERS between LOCAL AUTHORITIES
Instructions: 


Please type into ALL relevant grey boxes. Use an X to indicate a tick in a box

	This notice has been issued by
	
	Council

	Nominated Officer
	

	Telephone number
	

	Date of Notified Event
	
	Date of Notification
	

	

	The notice relates to the following Service Provider



	Name
	

	Address


	

	Host Local Authority (if not issuing Authority
	

	Nature of Services provided under contract:

	Care Home/ Care Home with Nursing
	
	Dom. Care
	
	Supported Living
	
	Floating/Visiting Support
	
	Other
	
	Specify Services
	‘Other’

	
	
	
	
	
	
	
	
	
	
	
	

	The Information being made available is indicated below:



	1. Change of ownership
	

	

	2. Closure of business
	

	

	3. Voluntary withdrawal from contract by Provider
	

	

	4. Successful prosecution under any Health and Safety Legislation, including Food Hygiene     Regulations 1970 (post hearing)
	

	

	5. Adverse findings in any formal investigation by Commission for Racial Equality or any     finding of unlawful racial discrimination by a court or industrial tribunal
	

	

	6. Successful prosecution of Directors, Trustees, Committee Members or management     under the Disability Discrimination Act 1995
	

	
	

	7. Proceedings for bankruptcy or similar proceedings currently pending
	

	

	8. Outstanding obligations in relation to payment of social security contributions or                    taxes
	

	

	9.  Successful prosecution of Directors, Trustees, Committee Members or management under the Children’s Act 1989, Disqualification from Caring for Children (England) Regulations 2002, Protection of Children Act 1999, Schedule 1 of the Children and Young Persons Act 1933
	

	

	10. Successful prosecution of Directors, Trustees, Committee Members or management under the Crime and Disorder Act 1998, Care Standards Act 2000, or Education Acts of 1944,1981 and 1993
	

	
	

	11. Successful prosecution of Directors, Trustees, Committee Members or management for Housing and Council Tax Benefit Fraud
	

	
	

	12.  Successful prosecution in relation to any offences under the Food Safety Act (1990) or Food Hygiene (General Regulations 1970)
	

	
	

	13. Accreditation refused for the following client groups (SP specific)

	
	
	
	
	
	
	

	Older People with Support Needs
	

	Older People with Mental Health Problems/Dementia
	

	Frail Elderly
	

	People with Mental Health Problems
	

	People with Learning Disabilities
	

	People with a Physical or Sensory Disability
	

	Single Homeless with Support Needs
	

	People with Alcohol Problems
	

	People with Drug Problems
	

	Offenders or People At Risk of Offending
	

	Mentally Disordered Offenders
	

	Young People At Risk
	

	Young People Leaving Care
	

	Women At Risk of Domestic Violence
	

	People with HIV/Aids

	

	Homeless Families with Support Needs
	

	Refugees
	

	Teenage Parents
	

	Rough Sleeper
	

	Traveller
	

	Generic
	

	
	

	14. Accreditation for non SP service refused
	

	      Name / Type of service
	


	15. Temporary suspension of purchasing arrangements
	

	
	
	
	
	
	
	

	16. Removal of temporary suspension of purchasing arrangements
	

	
	

	17. Temporary restriction of purchasing arrangements
	

	
	

	18. Removal of temporary restriction of purchasing arrangements
	

	
	
	
	
	
	
	

	19. Permanent ending of contractual arrangements
	

	
	
	
	
	
	
	

	20. Poor CSCI report (Social Care Specific)
	


	For further information about this notification, please contact

	Name
	

	Position
	

	Tel. Number
	

	Distribution

The information has been distributed to the nominated officers in the following Authorities:

[This list is for illustrative purposes only]

Blackburn with Darwen

Bolton MBC

Blackpool

Bury MBC

Cumbria CC

Halton 

Knowsley MBC

Lancashire CC
Manchester CC

Oldham MBC

Rochdale

Sefton

Salford
Stockport MBC 

Tameside MBC

Trafford MBC

Wirral

Please note that it is the responsibility of each Authority receiving this information to decide how to use it. This may include contacting the Authority that sent the notice, obtaining further information independently or seeking legal advice.

The information given above is information for the exclusive use of the Authorities receiving it. 

In no circumstances should an Authority receiving information pass this information to other Authorities, agencies etc who are not members.



	

	
	
	
	Confirm that a copy of this form has been sent to the Provider
	[insert date]

	
	
	
	Method of delivery please state:

email/fax/recorded delivery/first class post
	

	
	
	
	Name of person completing this form


	

	
	
	
	Date


	





















